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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

C.R Case No. 431/2018 
 

Under Section- 12 of D.V. Act 
 

 

MUST. PARVEENA KHATOON        

                                    ............Aggrieved. 

                                                     vs 

MD. FAIZ UDDIN   

                                    ...........Respondent.  

 

 

Present 

     JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

   Tezpur::Sonitpur 

 

For the Aggrieved :-  Mrs. Mousumi Bhagawati, Ld. Counsel  

For the Respondent :-  None.  

Evidence recorded on :-  15.05.2019.  

Arguments heard on :-  13.06.2019  

Date of Judgment :-  27.06.2019 

 

                                                 FINAL ORDER 

 

1. This is a case filed u/s-12 of the Protection of Women from Domestic 

Violence Act (hereinafter referred to as D.V. Act), by the aggrieved namely, Must. 

Parveena Khatoon against the respondent, namely, Md. Faiz Uddin, who is her 

husband.  

 
2. The case of the aggrieved in nutshell is that, she was married to the 

respondent, Md. Faiz Uddin on 30.04.2017 as per Muslim Shariat by executing a 

“Kabin-namma” in accordance with Muslim rites, ritual and customs and thereafter, 

started liv ing as husband and wife. At the time of their marriage, her father had 

given dowry to the respondent. That soon after the marriage to her utter 
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disappointment and horror, she came to know that her husband had married two 

women and when she enquired about the same, the respondent not only abused 

her verbally but also severely assaulted her physically. That, the respondent after 

one month of their marriage started showing his nature by making dowry demands 

and meted out torture on her by physically and mentally when she failed to give 

the same and inspite of her paying Rs 10,000/- each in two instances to the 

respondent, they both lived peacefully for sometimes. That, two months back the 

respondent again demanded Rs. 50,000/- from her and shoved her out from her 

matrimonial house and threatened her not to return to her matrimonial house if she 

failed to arrange the money. Finding no option, she took shelter at her parental 

house in order to arrange for money and as she was busy arranging the said 

money she came to know that the respondent had again married another woman 

when she was pregnant. That, she gave birth to a boy child whose name is Parveez 

Ali on 01.06.2018 but the respondent never bothered to learn about the well being 

of the aggrieved nor their new born child. She stated that the respondent is a petty 

businessman and earns upto Rs. 1000/- per day and has also got landed property. 

The aggrieved has claimed relief under section 17, 18, 19, 19 (f), 20(b) (c) (d), 22 

and 23 of the Domestic Violence Act, 2005. 

 
3. Notice was issued to the respondent – Md. Faiz Uddin and he failed to 

appear inspite of due service of notice and the case proceeded ex–parte against 

him.   

 
4. The petitioner has examined herself as P.W.1 in support of her case. I have 

heard arguments on behalf of the petitioner/aggrieved person. 

 
5. POINTS FOR DETERMINATION. 

i.  Whether the petitioner and the respondent – Md. Faiz Uddin 

had lived together in the same house after marriage and thus 

shared a domestic relationship?  

ii.  Whether the Respondent– Md. Faiz Uddin had subjected the 

aggrieved to acts of domestic violence and cruelty?  

iii. Whether the petitioner is entitled to the reliefs claimed for 

and to what extent? 
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DECISION, DISCUSSION AND REASONS THEREOF 

 

POINT NO. I. 

 

6. Must. Parveena Khatoon, the petitioner/aggrieved has been 

examined as P.W-1. The P.W-1 has deposed that she was married to the 

respondent – Md. Faiz Uddin on 30.04.2017 as per Muslim Shariat Laws by 

executing a “Kabin-namma” in accordance with Muslim rites and rituals and 

customs and thereafter, they have started to live together as husband and wife and 

out of the said wedlock, a boy child named Parveez Ali was born to them on 

01.05.2018. She stated that soon after their marriage, she came to know that her 

husband had married twice before marrying her and when she asked about the 

same, her husband started abusing her and also severely assaulted her.  She further 

stated that her husband started demanded dowry from her and asked her to bring 

the same from her parental house and if she failed to do, she was tortured by 

mentally and physically. Finding no option she took shelter to her parental house.     

   
7. The respondent has not adduced evidence in this case and has also not filed 

his written statement and hence no contrary material is available in the record and 

in the absence of any contradictory material on record, the contention of the 

aggrieved that she had shared a domestic relationship with the respondent has to 

be accepted to be true.  

 
8. This point for determination is decided in favour of the petitioner/aggrieved. 

 

POINT NO. II. 

 

9. The petitioner/aggrieved has deposed in her evidence as P.W-1 that the 

respondent started to demand Rs 50,000/- from the aggrieved after marriage and 

she was harassed mentally and physically for the money and inspite of her paying 

Rs 10,000/- each at two instances to the respondent, she was harassed and 

eventually chased out for non payment of money later on, which forced her to take 

shelter at her paternal house.  
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10. The aggrieved has not been cross-examined by the respondent as he has 

remained absent from the proceeding of this case and even failed to file his written 

statement, even after due service of notice and hence nothing adverse could be 

brought on record to disbelieve the aggrieved. In the absence of anything on 

record to disbelieve the aggrieved, her version of the incidents as unfolded that 

after the marriage of the aggrieved to the respondent– Md. Faiz Uddin she was 

harassed by the respondent for Rs 50,000/- and was chased out of her matrimonial 

house, inspite of payment of Rs 10,000/- each at two instances, for her inability to 

pay money later on, has to accepted to be true.  

 
11. Even otherwise, the petitioner is a young woman and is unemployed and as 

such she wouldn’t be better placed if she left her husband and would be exposed to 

poverty and loneliness and hence her version is all the more believable.  

 
12. The petitioner has been able to prove the harassment meted out to her by 

the respondent and her eventual eviction from her matrimonial house.  

 
13. Thus in v iew of the above discussion, it is held that the respondent had 

subjected the petitioner to acts of domestic violence.  

 
14. This point for determination is decided in favour of the Petitioner.  

 

POINT NO. III. 

 
15. As the point no-ii has been decided in favour of the petitioner, it is held that 

the petitioner is entitled to the reliefs claimed, the extent of which shall be decided 

hereon. 

 
16. The P.W-1 has claimed that the respondent– Md. Faiz Uddin is a 

businessman and owns land and earns Rs 1000 per day.   

 
17. The aggrieved has failed to produce any documents to prove ownership of 

property land and income of her husband.  

 
18. The respondent, being absent throughout the proceeding of this case, no 

adverse claim with regard to his income has been brought to the fore and hence, 
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the claims of the aggrieved has to be accepted to be true. Although, the exact 

income of the respondent couldnot be determined in exact figures owing to the lack 

of documentary proof, he can still held to be financially capable of maintaining his 

wife and daughter, as he was doing so, whilst they were cohabiting with him and 

no change of circumstance incapacitating him now has been brought on record. 

 
O R D E R 

 
19. In the light of the discussion on point for determination No’s - i, ii and iii and 

the decision arrived thereat, it is held that the petitioner/aggrieved person is 

entitled to the reliefs claimed for U/s 18, 19, 20 and 22 of the Act: 

 
1. The respondent– Md. Faiz Uddin is prohibited from committing any 

act of or aiding or abetting in the commission of domestic violence 

upon the aggrieved person, either at the place of her current 

residence or on her return to her matrimonial house.   

 
2. As the petitioner is liv ing apart from her husband, she is entitled to 

allowance in lieu of rent. The respondent – Md. Faiz Uddin is 

directed to provide accommodation to the aggrieved in the shared 

household and in his failure to do so, provide separate 

accommodation to the petitioner and in his failure to do so, he shall 

pay her Rs 500/- P.M as rent to enable the petitioner to live in a 

rented house;  

 
3. The respondent shall pay maintenance of Rs 1500/- per month to 

the aggrieved woman and Rs 1000/- per month to his son, until he 

attains majority, unless incapacitated by any physical or mental 

ailment, which is made effective from the date of this order and is to 

be paid within the first seven days of each succeeding calendar 

month.  

 
4. As the respondent had subjected the aggrieved to mental and 

physical torture, she must have been mentally scarred and also 

physically battered and hence she must be compensated for the 

same. The respondent is also directed to pay Rs 5000/‐ (Rupees Five 
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thousand) as compensation and damages for the mental torture and 

emotional distress caused by the acts of domestic violence 

committed by the respondent and shall be paid within thirty days of 

this order. 

 
5. The instant case has been disposed of within one year and no any 

circumstances of interim maintenance arise during the proceeding. 

  

20. The officer-in-charge of the Missamari P.S. and Dhula P.S are directed to 

give protection to the aggrieved person as and when she approaches seeking such 

protection so as to implement this Court’s order.  

  
21. Let a copy of this Judgment be given free of cost to the petitioner/aggrieved 

and to the officer-in-charge of Missamari P.S and Dhula P.S.  

 
22. Given under my hand and seal of this Court on this 27th day of 

June, 2019.   

 

 

      

           JUHI GOGOI 

                                                                                       JMFC, TEZPUR 
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A  P  P  E  N  D  I  X 

 

 
PROSECUTION WITNESSES 

 
1. P.W - 1  :- Must. Parveena Khatoon 

 

 

PROSECUTION EXHIBITS. 

 

   NONE 

 

 DEFENCE WITNESSES 

 

    NONE 

 

 

DEFENCE EXHIBITS 

 

NONE 

 

 

                                                  

 
 
 
                                                                                              JUHI GOGOI 

                                                                                             JMFC, TEZPUR 

 

 

 


